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Abstract: Despite working in a mentally and physically challenging
environment, no protection is defined in state or federal laws to mandate
nutrition and rest periods for nurses and allied health professionals. This
ethical dilemma puts nurses’ health and patients’ safety in jeopardy. If the
nurse takes a break, it might prevent continuous, uninterrupted patient care.
However, if the nurse does not take a break, she jeopardizes her health and the
patient’s safety. Similarly, allied health professionals have experienced the
same conundrum. This brief will discuss research that supports mandatory
nutrition and rest periods for Texas nurses and other healthcare workers to
promote safety and wellness for themselves and their patients.

Introduction

Break laws are dependent on the individual state. In the United States (U.S.), 21 states and
two territories defined the minimum length of the meal period, and nine states defined the
minimum rest period for adult employees (U.S. Department of Labor [USDOL], 2023a &
2023b). However, no Texas labor laws exist on meals and rest periods for adults and minors.
Hence, there is no required number or specified length of breaks for Texas Registered Nurses
(RNs) who work long shifts, notably for 12-hour shifts or longer. With extended shifts
without breaks, nurses experience physical and psychological issues that harm themselves,
patients, families, employers, and the community (The National Institute for Occupational
Safety and Health [NIOSH], 2020). As the third leading cause of death (Makary & Daniel,
2016), the economic impact of medical errors costs nearly $1 trillion annually using quality-
adjusted life years, with preventable-medical-error-deaths being ten times the Institute of
Medicine’s statistics of 98,000 deaths annually in 1998 (Andel et al.,, 2012). The current
reality represents a dilemma in ethics for nurses and patients in Texas. Consequently, Texas
laws must explicitly define the minimum length and frequency of breaks during shift work
for Texas Registered Nurses (R.N.s), protecting vulnerable patients’ lives and providing
Texas nurses and allied health professionals with much-needed breaks!

Personal Experience
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During my nursing career, I lost a patient once during a 12-turning 17-hour shift due to an
unexpected surgical complication after prolonged cardiopulmonary resuscitation. With no
break or relief, cough drops were my rescue to suppress hunger and thirst for nine
consecutive hours. [ was physically and emotionally exhausted. Internally, for my comfort, I
interpreted the unusual water vapor patterns on my living room window as a farewell
message from my late patient when I arrived home that night. While nursing has been my
passion, my energy is depleted after those shifts. Although innumerable shifts without
breaks and meals are typical throughout my career, [ wonder about the future long-term
consequences of the long work shifts without breaks on my physical and psychological health
as well as my family’s. In my experience, [ have witnessed some, but countless untold tales
from nurses and other healthcare workers were only shared privately with frustration and
hopelessness in the locker rooms. Therefore, this brief on the intersection of research and
ethics will elaborate on the lack of legal breaks and consequences, the driving factors for the
changes, and the proposed strategy to resolve this long-overdue situation.

Literature Review

Lack of Lawful Breaks and Consequences

Despite their demanding roles in continuous and urgent patient care, including life and death
circumstances on top of workplace violence, nurses have no legislative support in their
requests for restorative breaks (Texas Health and Human Services [THHS], 2022). Subpar
institutional policies, insufficient refreshing break areas in healthcare facilities, heavy
workloads, unorganized workflows, and inadequate staffing are barriers to proper breaks
(Nejati etal.,, 2016). In addition, the lack of state and federal regulations leaves the option to
provide meals and rest periods at the discretion of individual employers. Federal laws dictate
that meal breaks over 30 minutes need not be compensated, while rest periods under 20
minutes are paid (USDOL, 2023c). Additionally, disappointment in employers’ policies, lack
of political knowledge on labor rights, and lack of time and licit support hinder nurses’
participation in health policy change (Safari et al., 2020). Due to fear of retaliation, dismissal,
and punitive actions for speaking-up behaviors, nurses are hesitant to engage in
whistleblowing about their working conditions (Mitchell, 2020).

Research shows that the lack of breaks caused increased occupational fatigue, poor dietary
practices, self-injuries, medical errors, burnout, absenteeism, turnover, strikes, lawsuits, and
deteriorated inter-professional and interpersonal relationships (Brown et al., 2018; Kelly et
al,, 2021). Similarly, a decrease in job satisfaction, overall health, performance, and resiliency
has been noted (Horton Dias & Dawson, 2020; Nejati etal., 2016; Rutledge et al., 2022). These
negative impacts on nurses, patients, the medical community, and healthcare institutions are
likely to contribute to the current global emergency of nursing shortage. Inevitably, the
image of overworked and injured nurses drastically reduces the profession’s attractiveness
to the younger generation and the public, which in turn further worsens the supply of R.N.s
in Texas, with the shortage projection of a 57,012 RN deficit in 2032 (THHS, 2020).

The Driving Factors
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Research shows that a supportive work environment for microbreaks decreases end-of-day
fatigue and increases work engagement (Kim et al., 2022). On the other hand, the Tork survey
of 1,600 North Americans shows that frequent and extended lunch breaks increased job
satisfaction, retention, and recommendations of their companies (KRC Research, 2018).
Despite break benefits, numerous Texas healthcare organizations have refused to
compensate their nurses and allied healthcare workers for working through lunch breaks
(see Appendix E). This negligence resulted in multiple lawsuits, as described by The Law
Firm of Josh Borsellino, 2019 (Sixel, 2016a & 2016b). The risks associated with long work
hours are decreased brain function, diminished job performance, increased medical errors,
and short- and long-term health risks (NIOSH, 2020). Preventable harms of medical errors
were the third leading cause of death (Makary & Daniel, 2016)., resulting in $19.5 billion of
direct costs in 2008 in the U.S. (Andel et al,, 2012). Their economic impact was estimated to
be $1 trillion annually when quality-adjusted life years were applied. The patients
shouldered $83 billion in indirect costs plus more than 70% of medical expenses associated
with injuries and negligence through medical billings and malpractice claims (Bernazzani,
2015).

Furthermore, the workforce shortage delayed patient discharges and exacerbated hospital
expenses ($135 billion) on top of the climbing labor costs ($86 billion) (American Hospital
Association, 2022). The average annual cost of R.N. turnover is approximately $8.55 million,
with an average hospital loss of $6.6-10.5 million in 2023. With an expected increase of
13.5% turnover, the hospital will have to spend more than $3 million for every 20 travel

R.N.s hired for temporary replacements. However, a 1% reduction in R.N. turnover will save

$400,000 annually (Nursing Solutions [NSI], 2023). So, what are the potential effective
methods to combat these negative rates in human life and healthcare costs? One of the best
solutions is enforcing Texas Fair Labor Laws that specify mandatory breaks for nurses and
other allied healthcare providers.

The Strategic Solution
The following conditions are proposed to establish Texas Fair Labor (TFL) Laws for meals
and rest periods for registered nurses and allies, addressing the current tragedy in Texas.

1) Shiftwork equal to or greater than 7.5 continuous hours daily requires a minimum
of a 30-minute uninterrupted meal.

2) A second uninterrupted meal of at least 30 minutes is required for shiftwork equal
to or greater than 11.5 continuous hours daily.

3) A net 15-consecutive-minute rest period is required for every four hours worked.

Finally, all parties must have a formal written agreement with specific details (see Appendix
A). The proposed laws will ideally take the joined efforts between the three primary
organizations, the Texas Workforce Commission (TWC), Texas Board of Nursing (TBON),
Texas Nurses Association (TNA), and 26 other organizations to reduce the nursing shortage
and advocate for R.N. break benefits (see Appendix C). The TBON will be granted the
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authority to support, monitor, enforce, and promote TFL law compliance in collaboration
with other organizations.

In contrast to the current expenses for R.N. turnovers and hiring travel R.N.s for temporary
coverage, the expenditure to cover nurses’ breaks is minimal. Appendix B presents a detailed
explanation of the cost. In brief, the proposed breaks will cost an average of $4.3 and $5.74
per patient daily for an 8-hour and 12-hour shift, respectively. In organizations with already
scheduled breaks, adequate breaks for R.N.s to ensure optimal quality of care will only cost
$2 or less per patient daily.

Benefits of the proposed Texas Fair Labor Law

With these proposed TFL laws, stakeholders can anticipate a sense of triumph and relief in
various aspects of finance and wellness. Texas R.N.s and allies will achieve overall well-being
with protected labor rights. The patients will get better access to a higher quality of care with
the improvement of the nursing workforce. Plus, the patients can prospectively avoid the
absorbed costs from medical billings and the indirect cost of hospital expenses. With higher
nursing productivity, enhanced teamwork will reduce stress and increase job satisfaction for
other allied healthcare professionals. The R.N.’s referrals and high regard for their healthcare
institutions will facilitate workforce recruitment and potentially reduce hiring expenses. In
addition, retention of current R.N.s will lessen the costs of turnover and travel staff
employment while scoring higher on patient satisfaction with the safe nurse-patient ratio
and skilled nursing staff familiar with the units’ protocols. Ultimately, the Texas healthcare
industry will have a brighter future with reduced medical costs due to preventable errors
and labor shortages.

Conclusion

This brief proposes a bill for mandatory meals and rest periods for Texas R.N.s and allies.
This bill will increase patients’ safety and retain valued healthcare workers who provide
outstanding care to our Texas community. The bill’s passage will help protect the lives of
vulnerable Texas patients and promote nurses’ and allies’ resiliency, especially during the
aftermath of the COVID-19 pandemic. This brief intends to raise public awareness in hopes
that the Texas legislature will pass Texas Fair Labor Laws to protect nurses and other
healthcare workers and grant them their rightful breaks! Meals and rest periods are this
most trusted profession’s overdue fundamental rights to survive (Gallup, 2023). We need to
preserve our essential workers so that the health and safety of Texas citizens can be ensured
during daily life and sudden catastrophic events and epidemics.

TWUS]J | journals.tdl.org/twusj Spring 2024 | Vol. 3 Issue 1



Mandatory Meals Le

References

American Hospital Association. (2022, December). Workforce shortages delay patient
discharges and exacerbate providers’ severe financial challenges.
https://www.aha.org/fact-sheets/2022-12-05-workforce-shortages-delay-patient-

discharges-and-exacerbate-providers-severe-financial-challenges

Andel, C., Davidow, S. L., Hollander, M., & Moreno, D. A. (2012). The economics of health
care quality and medical errors. Journal of Health Care Finance, 39(1), 39-50.
https://pubmed.ncbi.nlm.nih.gov/23155743

Barzegar Safari, M., Bahadori, M., & Alimohammadzadeh, K. (2020). The related factors of
nurses’ participation and perceived benefits and barriers in health policy making.
Journal of Nursing Research, 28(4): p e103.
https://doi.org/10.1097/jnr.0000000000000385

Bernazzani, S. (2015, October 5). Tallying the high cost of preventable harm. Costs of Care.
https://costsofcare.org/tallying-the-high-cost-of-preventable-harm/

Brown, S., Whichello, R., & Price, S. (2018). The impact of resiliency on nurse burnout: An
integrative literature review. MedSurg Nursing, 27(6), 349.
https://www.proquest.com/scholarly-journals/impact-resiliency-on-nurse-
burnout-integrative/docview/2159928351 /se-2

Gallup. (2023, January 10). Nurses retain top ethics rating in U.S., but below 2020 high.
https://news.gallup.com/poll /467804 /nurses-retain-top-ethics-rating-below-

2020-high.aspx

Horton Dias, C., & Dawson, R. M. (2020). Hospital and shift work influences on nurses’
dietary behaviors: A qualitative study. Workplace Health & Safety, 68(8), 374-383.
https://doi.org/10.1177/2165079919890351

Kelly, L. A, Gee, P. M., & Butler, R. ]. (2021). Impact of nurse burnout on organizational and
position turnover. Nursing Outlook, 69(1), 96-102.
https://doi.org/10.1016/j.outlook.2020.06.008

Kim, S., Cho, S., & Park, Y. (2022). Daily microbreaks in a self-regulatory resources lens:
Perceived health climate as a contextual moderator via microbreak autonomy. The
Journal of Applied Psychology, 107(1), 60-77. https://doi.org/10.1037 /apl0000891

KRC Research. (2018). Take Back the Lunch Break survey findings. TORK.
https://cdntorkprod.blob.core.windows.net/docs-c5/763/185763 /original /tork-
takes-back-survey.pdf

TWUS]J | journals.tdl.org/twusj Spring 2024 | Vol. 3 Issue 1


https://www.aha.org/fact-sheets/2022-12-05-workforce-shortages-delay-patient-discharges-and-exacerbate-providers-severe-financial-challenges
https://www.aha.org/fact-sheets/2022-12-05-workforce-shortages-delay-patient-discharges-and-exacerbate-providers-severe-financial-challenges
https://pubmed.ncbi.nlm.nih.gov/23155743/
https://doi.org/10.1097/jnr.0000000000000385
https://costsofcare.org/tallying-the-high-cost-of-preventable-harm/
https://www.proquest.com/scholarly-journals/impact-resiliency-on-nurse-burnout-integrative/docview/2159928351/se-2
https://www.proquest.com/scholarly-journals/impact-resiliency-on-nurse-burnout-integrative/docview/2159928351/se-2
https://news.gallup.com/poll/467804/nurses-retain-top-ethics-rating-below-2020-high.aspx
https://news.gallup.com/poll/467804/nurses-retain-top-ethics-rating-below-2020-high.aspx
https://doi.org/10.1016/j.outlook.2020.06.008
https://doi.org/10.1037/apl0000891
https://cdntorkprod.blob.core.windows.net/docs-c5/763/185763/original/tork-takes-back-survey.pdf
https://cdntorkprod.blob.core.windows.net/docs-c5/763/185763/original/tork-takes-back-survey.pdf

Mandatory Meals Le

Makary, M. A., & Daniel, M. (2016). Medical error-the third leading cause of death in the
U.S. BMJ, 353,12139. https://doi.org/10.1136/bmj.i2139

Mello, M. M., Studdert, D. M., Thomas, E. ., Yoon, C. S., & Brennan, T. A. (2007). Who pays for
medical errors? An analysis of adverse event costs, the medical liability system, and

incentives for patient safety improvement. Journal of Empirical Legal Studies, 4(4),
835-860. https://doi.org/10.1111/.1740-1461.2007.00108.x

Mitchell, G. (2020, October 1). More than 4,500 speaking up cases raised by nurses. Nursing
Times. https://www.nursingtimes.net/news/policies-and-guidance /more-than-
4500-speaking-up-cases-raised-by-nurses-last-year-01-10-2020/

Nejati, A., Shepley, M., & Rodiek, S. (2016). A review of design and policy interventions to
promote nurses’ restorative breaks in health care workplaces. Workplace Health &
Safety, 64(2), 70-78. https://doi.org/10.1177/2165079915612097

Nintunze, G. (2023, February 14). 27 organizations join to announce nursing shortage
reduction coalition [Press release]. Texas Nurses Association.
https://www.texasnurses.org/news/631976 /Press-Release-27-0rganizations-Join-
to-Announce-Nursing-Shortage-Reduction-
Coalition.htm#:~:text=The%20Nursing%20Shortage%20Reduction%20Coalition,n
0t%200offered%20admission%20in%202021.

NSI Nursing Solutions. (2023). 2023 NSI National health care retention & R.N. staffing
report.
https://www.nsinursingsolutions.com/Documents/Library/NSI National Health C
are Retention Report.pdf

Rutledge, D. N., Douville, S., & Winokur, E. J. (2022). Chronic fatigue predicts hospital nurse

turnover intentions. The Journal of Nursing Administration, 52(4), 241-247.
https://doi.org/10.1097/NNA.0000000000001139

Sixel, L. M. (20164, January 8). Lawsuit challenges unpaid life flight lunch breaks. Houston
Chronicle. https://www.houstonchronicle.com/business/article /Suit-challenges-

unpaid-Life-Flight-lunch-breaks-6743902.php

Sixel, L. M. (2016b, June 29). Texas nurses sue over working lunches. Houston Chronicle.
https://www.hmpgloballearningnetwork.com/site /emsworld/news /12226857 /tex
as-nurses-sue-over-working-lunches

Texas Board of Nursing. (n.d.). Mission and values.
https://www.bon.texas.gov/about mission and values.asp.html

Texas Health and Human Services. (2020). Updated nurse supply and demand projections
2018-2032 (Publication No. 25-157520). Texas Department of State Health Services.

TWUS]J | journals.tdl.org/twusj Spring 2024 | Vol. 3 Issue 1


https://doi.org/10.1136/bmj.i2139
https://doi.org/10.1111/j.1740-1461.2007.00108.x
https://www.nursingtimes.net/news/policies-and-guidance/more-than-4500-speaking-up-cases-raised-by-nurses-last-year-01-10-2020/
https://www.nursingtimes.net/news/policies-and-guidance/more-than-4500-speaking-up-cases-raised-by-nurses-last-year-01-10-2020/
https://doi.org/10.1177/2165079915612097
https://www.texasnurses.org/news/631976/Press-Release-27-Organizations-Join-to-Announce-Nursing-Shortage-Reduction-Coalition.htm#%3A%7E%3Atext%3DThe%20Nursing%20Shortage%20Reduction%20Coalition%2Cnot%20offered%20admission%20in%202021
https://www.texasnurses.org/news/631976/Press-Release-27-Organizations-Join-to-Announce-Nursing-Shortage-Reduction-Coalition.htm#%3A%7E%3Atext%3DThe%20Nursing%20Shortage%20Reduction%20Coalition%2Cnot%20offered%20admission%20in%202021
https://www.texasnurses.org/news/631976/Press-Release-27-Organizations-Join-to-Announce-Nursing-Shortage-Reduction-Coalition.htm#%3A%7E%3Atext%3DThe%20Nursing%20Shortage%20Reduction%20Coalition%2Cnot%20offered%20admission%20in%202021
https://www.texasnurses.org/news/631976/Press-Release-27-Organizations-Join-to-Announce-Nursing-Shortage-Reduction-Coalition.htm#%3A%7E%3Atext%3DThe%20Nursing%20Shortage%20Reduction%20Coalition%2Cnot%20offered%20admission%20in%202021
https://www.nsinursingsolutions.com/Documents/Library/NSI_National_Health_Care_Retention_Report.pdf
https://www.nsinursingsolutions.com/Documents/Library/NSI_National_Health_Care_Retention_Report.pdf
https://doi.org/10.1097/NNA.0000000000001139
https://www.houstonchronicle.com/business/article/Suit-challenges-unpaid-Life-Flight-lunch-breaks-6743902.php
https://www.houstonchronicle.com/business/article/Suit-challenges-unpaid-Life-Flight-lunch-breaks-6743902.php
https://www.hmpgloballearningnetwork.com/site/emsworld/news/12226857/texas-nurses-sue-over-working-lunches
https://www.hmpgloballearningnetwork.com/site/emsworld/news/12226857/texas-nurses-sue-over-working-lunches
https://www.bon.texas.gov/about_mission_and_values.asp.html

Mandatory Meals Le

https://www.dshs.texas.gov/sites /default/files /chs /cnws /WorkforceReports /202
0-Updated-Nurse-Supplv-and-Demand-Projections.pdf

Texas Health and Human Services. (2022). 2022 Workplace violence against nurses -
Employer survey (Publication No. 25-16714). Texas Department of State Health
Services.
https://www.dshs.texas.gov/sites/default/files /chs/cnws/Workplace%20Violence
/2022 WPVAN Report.pdf

The Law Firm of Josh Borsellino. (2019, February 19). Nurses sue for mandatory meal
breaks, alleging unpaid O.T. https://dfwcounsel.com/nurses-sue-for-mandatory-
meal-breaks-alleging-unpaid-ot/

The National Institute for Occupational Safety and Health (NIOSH). (2020, March 31).
Module 3: Risks associated with shift work and long work hours. Centers for Disease
Control and Prevention. https://www.cdc.gov/niosh/work-hour-training-for-
nurses/longhours/mod3/01.html

Texas Nurses Association. (n.d.). About Texas Nurses Association.
https://www.texasnurses.org/page/AboutTNA

Texas Workforce Commission. (2022, September 13). About Texas workforce.
https: //www.twc.texas.gov/about-texas-workforce

U.S. Department of Labor. (20234, January 1). Minimum length of meal period required
under state law for adult employees in private sector 1. Wage and Hour Division.
https://www.dol.gov/agencies/whd/state/meal-breaks#Texas

U.S. Department of Labor. (2023b, January 1). Minimum paid rest period requirements under
state law for adult employees. Wage and Hour Division.
https://www.dol.gov/agencies/whd/state/rest-periods

U.S. Department of Labor. (2023c, April 10). Title 29 Part 785 Hours worked. Code of
Federal Regulations. https://www.ecfr.gov/current/title-29 /subtitle-B/chapter-
V/subchapter-B/part-785

Yoder-Wise, P. S. (2020). A framework for planned policy change. Nursing Forum, 55(1),
45-53. https://doi.org/10.1111/nuf.12381

© 2024 by the authors. This article is an open access article distributed under the terms and conditions of the Creative
Commons Attribution (CC BY) license (https:// creativecommons.org/licenses/by/ 4.0/).

TWUS]J | journals.tdl.org/twusj Spring 2024 | Vol. 3 Issue 1


https://www.dshs.texas.gov/sites/default/files/chs/cnws/WorkforceReports/2020-Updated-Nurse-Supply-and-Demand-Projections.pdf
https://www.dshs.texas.gov/sites/default/files/chs/cnws/WorkforceReports/2020-Updated-Nurse-Supply-and-Demand-Projections.pdf
https://www.dshs.texas.gov/sites/default/files/chs/cnws/Workplace%20Violence/2022_WPVAN_Report.pdf
https://www.dshs.texas.gov/sites/default/files/chs/cnws/Workplace%20Violence/2022_WPVAN_Report.pdf
https://dfwcounsel.com/nurses-sue-for-mandatory-meal-breaks-alleging-unpaid-ot/
https://dfwcounsel.com/nurses-sue-for-mandatory-meal-breaks-alleging-unpaid-ot/
https://www.cdc.gov/niosh/work-hour-training-for-nurses/longhours/mod3/01.html
https://www.cdc.gov/niosh/work-hour-training-for-nurses/longhours/mod3/01.html
https://www.texasnurses.org/page/AboutTNA
https://www.twc.texas.gov/about-texas-workforce
https://www.dol.gov/agencies/whd/state/meal-breaks
https://www.dol.gov/agencies/whd/state/rest-periods
https://www.ecfr.gov/current/title-29/subtitle-B/chapter-V/subchapter-B/part-785
https://www.ecfr.gov/current/title-29/subtitle-B/chapter-V/subchapter-B/part-785
https://doi.org/10.1111/nuf.12381

	Mandatory Meals and Rest Periods for Texas Registered Nurses and Allied Health Professionals: A Brief on The Intersection of Research and Ethics
	Anh Tuyet Le1
	Introduction
	Personal Experience

	Literature Review
	Lack of Lawful Breaks and Consequences
	The Driving Factors
	The Strategic Solution
	Benefits of the proposed Texas Fair Labor Law

	Conclusion
	References


